


UNITED STATER
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
in The Matter 0f:
IRDUSTRIAL MARINE, INC. }  DRDER
SAMUEL 5. BOYKIN, &nd 3
| . }
 NATIONAL ANODIZING, INC. y
GORDON G.INGRAM, JB. Y 87-01
5
‘Respondents _ 3
}
| }
PROCEEDING UNDER SRCTION 1086{al 3
OF THE COMPREHENSIVE ENVIRONMENTAL 3
RESPONSE, COMPENSATION AND LIABILITY )
ACT OF 1980 {42 U,5.C. §9606{a}) )

. .o

The foiiowihg Order is issued on this date to INDUSTRIAL
MARINE INC., SAMUEL A. BOYKIN, NATIONAL ANODIZING, INC., AND
GORDON G. INGRAM, JR. {®Responderts®) pursuant to Section 106(a}
of the Comprehensive Envirommental Response, {ompensation and
Lisbility Act of 1880 (CERCLA), 42 U.5.C. §%8606{a}, by authority
delegated to the undersigned by the Administrator of the
United 8t§tes Environmental Protection dgency (fﬁ?&“}.

Notice of the issuance of this Crder has haratafore}been

given to the State of California.



The Dirsctor, Taxics and Waste Management Division, EPA
Regicn % has determined that there may be an imminent or
gubstantial endangerment to public healtﬁ or welfare ot
the envirsament caused by an actual or threatened relesse

of hazardous substances from s facility owned by Industrial

‘Marine, Inc., whoss yr&sident iz Samuel A. Boykin, and formevly

operated by National Anodizing, Inc., whose president is
Gordon G. Ingram, Jg. |

‘This Order directs Industrial Marine, Inc., Samuel
&.>Baykin, Hational Anodizing, Inc., and Gordon §. Ingram, Jr.
to undertake actions to protect the public and the environment

from this endangerment.
FINDINGS OF FACT

Background

1. ~Respondent Industrial, Inc. i3 a Californis corporation
and owns 2 property located at 18610 and 1630 Rigel Street,
San Diego, California, bounded by Rigel Street to the east,

Chollas Creek to the north and by other properties to the

west and south ("the facility®}.

2. Respondent Samuel A. Boykin is the president of Industris]

Harine, Inc.

3. BHational Anodizing, Inc. ran a metal plating operation

&t the facizity from 1873 to 1983, Upon terminstion of



Natlonal Anodizing, Inc.'s tenancy on or about 4 March,

1986, 55-gallon drums and other containers of various chemicals
asspciated with metal plating belonging to National anodizing,
inc. were laft at the facility, and :emain there.

4, Respondent Gordon 4. Engram is the president of National
An@dizing,ixnc.

S, én or about 30 January, 1587, the £ps inspected the
facility and conducted & preiiminéry assessment of the dangers
posed by this site to the surraunding,coﬁmunity& The BPA
found at least 160 %5~gallon drums and 50 smaller~sized
racaptacles, many of which Q&re stacked two high along a
fenceline located adjacent to and within & feet of Challas
cresk. Several of the drums were rusting and deteriorated
and six drums were leaking. The leakage was observed flowing
divectly into Chollas Creek, which borders the properiy.
Information provided to the EPA by the Ban Diego County
Department of Health Services and the ﬂééééﬁéedfé iﬁéicate
that the chemicals present in the drums and receptaclies
include sodium oyanide, phesphoric aeid, nitrie acid, chromic
acid, sodium hydroxide, metal salts and plating solutions,
hydrogen peroxide and flammable solvents. Drums believed to
be containing strong aclds were stacked on top of drums

- pelieved to be containing sodium gcyanide. The EPA designated
paniel M. BShane as On~Scene Coordinator {*0SC"} at the
Facility, pursuant to 40 C.F.R. Part 300, published at 50

Fad. Reg. 47912 {(November 20, 1983},

6. Sodium cyanide and strong acids are incompatible



maﬁeriala. Should soedium éyaniée come into contact with a
cancentréteé acid, & release of hydrogen cyanide gas would
occur, Release of hydrogen cyanide gas may be lifawthréatening«
?ﬁyuiativns‘at riak from a relesse of hydrogen cysnide chemicals

st the facility include people working at the site, residents
in the nsighborhood, children at the elementary gchoel loacated
1/2 mile downwing of the facility, and sutomobile passengers
on adjacent roads and the interstate freeway {I-3} located

100 yards downwind of the facility.

7. 1f acidic and caustic materials, both of which are
iﬁciuﬁed among the chemicals belleved to be present at the
facility, come into contact, a potential is created for
ignition and fire, The ensuing reaction could generate
sufficient heat to ignite surrounding materials. A fire
sould expose nearby residents angd Qorkers to toxie byproducis
of combustion and could result in contam?gaggq_:un»aff of
fire~fighting water. N

B, A release of hazardous substances from the facility
“into rhollas Creek could expose residents of a Navy housing
development Jlocated 1/4 mile downstream &0 toxic fumes. In
Caddition, # flood tide could carry a chemical discharge
furthery intb tﬁe gity of San Diegn. The scology of the Croek
ané of the Sar Diego Harbor downstream could he severely

harmed.

g9, A threat of direct human contact with hazardous



substances exists, as many of the hazardous substances are
gtored naxt to an ares offering unsupervised p slie access.

DETERMINATIONS

Based upon the foregoing Pindings of Fact, the Acting
pirector, Toxice and Waste Hanagemaﬁt‘ﬁivigi@n; £PA Region $
_has made the following determinations:

i. T;e Bespondents are ®persons® as defined in Ssction
101121 of CERCLA, 42 U.5.C. §3801(21}.

%.  The site located at 1600 Rigel Sirset, San Diego,
California, is a "facility® as defined in Bection 101{%}) of
CERCLA, 42 U.8.C. §9601{9). | |

3. Respondents National Anodizing, Inc. and Gordon G.
Ingram, Jr. operated the facility at the time hazardous
substances were'imgfagarly stored andfor disposed, and are
responsible parties as defined in Section 107{a}(3} of CERCLA,
42 U.S.C. §9607(a}{3}.

&, Respondents Industrial Marine, Inc. and Samusl A.

parties as defined in Section 107{a}{3} of CERCLA, 42 U.5.C.
§9607(a} 3},

5, Chemicals stored at the facility, including those
listed in paragraph % iﬁ the Findings of Fact are *hazardous

mubstances® as defined in Section 101{14} of CERCLA, 42

U.8.0. §3601(14}.

6. The abandonment of the drums and other receptacles

containing hazardous substances at the facilifity, and the



1éakage of hazardous substances from veceptaclies aé iaﬁ‘
faciliﬁy;”:efexred te in paragraphs 4, and 5 {n the Findings
of Pact are “reloases”™ as defined in Sectdon 181{22} ot
CERCLA, 42 U.S.C. §9601(22),

7. The disposal mf incompatible chemicals near gach
other and the dispogal of hazardous substances in an ares
sffaring unsupervised public access described in paragraphs
5, §, 7, and % constitute “threatened releases® as referred
to in Section 106(a} of CERCLA, 42 U.8.C. §3606{a}.

8, The releases or threatened relsases of hazardous
substances at the facility may present an fmminent and
substantial endangerment to public health or welfave or the
gnvironment. _

%. In order to prevent or mitigate immediate and significant
risk of harm to public 5ea1£h nr welfare or ths environment,
it is necessary that immediate removal action be taken to
contain and prevent the release or threatened release of
hazardous substances from the faclility. .

10, The response moasures ordered herein are consistent
with the National Contingency Plan, 40 C.F.B. Part 380, and
are necessary to protect public health or welfare or the
snvironment,

11. ‘The Respondents are jointly and severslly liable for

conducting the actions ordoered herein.



ORDER
Based upon the foregoing Findings of Pact, and
peterminations, Respondents are hersby ordered and directed
to implement the following measures:

Clegan~up Reguirements

1. The Respondents shall clean up the facility to the
point that there remains no endangerment to public health or
welfare or the environment from the impropey gLorage of
disposal at the facllity, 8 determined by the O5C.

Agcess

2. The Respondents shall grant access to empicyéaa and
authorized representatives of EFA and the State of California
to the facility for the purpnse of verifying complimnce with
the terms of this Order. |

on~-Zcene Coardinator

3. The Respondenis shall assist the 08¢ referrved to in

paragraph 5 of the Findings of Fact, or any osC for the facility

subsequently designated by the EPA, in the exeédéién-ef his
ﬂutheritieaa‘ The OSC shall have the suthority vested in

the *On-Scene Coordinator® by 40 C.F.R. Part 300,

published at 50 Fed. Reg. 47912 {November 20, 1985), fncluding
the suthority to: {1} be present on-gite at all times when
TREponse work is being undertaken pursuant to this QOrder,

{23 observe, take photographs aﬁd make>akher report on the

pragress of the work as the 08¢ deems appropriate, and {3}

review vecords, files and dotuments relevant to the Qrdser.



Compliance Wicth Applicable Laws

4« Iﬁ parrying out the terms of this Order, the Respondents
shall ccmply with a1l federsl, state and lacaz laws and
ragulatianﬁ, gespondents shall also obtain all required
grate and local permits.

Government ‘Liabilities

%, The United States OBovernment shall not be liable fovr
any injuries or damages Lo personsg or properiy resulting from
the acts or omissions of the Respondents, thelr employees,
agents or contractors in carrying out sctivities pursuant to
rhis Order, nor shall the Federsl Govermment be held ag &
party ta‘any contract entered into by the Respondents oy

thely agents in carrying out sctivities pursuant to this Order.

Endangerment During Implementation

§. In the svent that the Director, Toxics and Wasts
Management Division, EPA, Reglon 2 determines that any
activities {whether pursued in iwpiamantatiaa of or in
noncompliance with this Order) or ciééggstances arve sndangsering
public health or welfare or the environment, the Director may
order the Respondents to stop further implementation of this

Order for such period as needed top abate the endangerment.

panalties for Rencompliance

7. Any Respondent who, without sufficient cause, willfully
violates,or fails or rafusss to comply with this Order, or any

poartion thereof, may by sublsct ‘to civil penalties of not



mare than $25,000 for each day in which a violatlion ¢ urs or
such failure to comply continues, pursuant to the provigions
of Section 106{b) of CERCLA, 42 U.5.L. §%606{b).  Further,
it any 3eépandent fails without sufficient éﬁus& 1307 praperly
provide the removal or remediai.&czian ordered herein, such
person may be liable to the United States for punitive ﬁamagés
in an amoﬁnt at least squal to, and not more than thrae
pimes, the amount of any costs incurrsd by the Government 28
a result of such failure to take proper acticon, pursuant ts‘
ihe provisions of Section 10 ey {3) of CERCLA, 42 U.5.C.
§9607{cIl3 .

The EPA may iake over the removal action at any time i€

the EPA dstermines the Respondents are not taking appropriaste
action to mitigate the site hazard. In the event that the
EPA &saumés respoﬁsibility for the removal action, the Respone
dents shall be liable for all caéts incurred by the EPA to
mitigate the site hazard. The EPA may order gddicional
ramoval or remedial actions deemed necessory by the EPA Lo

Opportunity to Confer

$. The Respondents may reguest a conference with the
Director, Toxics and Waste Management Division, EPA Reglon 9
or his‘staiﬁ to discuss the provisions of this Order. At any
conference held pursuant to their reguesit, the Regpondents

wust appear in person or Ry caugsei or other vapresentatives

*




for the purpose of presenting any obisctions, defenses. or

concantions which they may have regarding this Oruer. 1€ the
Respondents desire such a conference, they must make such &

requés& ﬁraily within 24 hours of receipt of this Qrder, 0
“be immééiateiy confirmed in & writiten reguest. *he Respondonis
should make any such reguest Lo any pf the contact pOraons
1isted below. |

parties Bound

g, This Ovder shall apply tu and be binding upon the
mespondents, thelr officers, directors, agents, smployses,
contractors, successors, and assigns.

¥otice of Intent to Comply

10, Immediately upon receipt of this Deder, the

respondents shall orally inform the EPA of their intent Lo
comply with the terms of this Order. This shall be confirmed
in writing within one (1} day of receipt of this Orvder.

Effective Date

11, Notwithstanding any conferences reqguested pursuant
to the provisions of this Order, this Ordey is effective UDOn

recelipt, and a8ll times for performance shall be calculated

from that date.



It is so ordevred en thig /& day of FPebrusry, 1%87.

URITED STATES ENVIRONMENTAL PROTECTION ASENCY

vi L) 2ot

Jafﬁrﬁy 2elikson
Acbing Divectoer, Toxics & Wast@ Management Division

U.8. EPRA, ﬁSGION &

Contack Persons:

. Leo Levenson
Superfund Programs Branch {T-4-4)
U.8. Environmental Protection Agency
215 Fremonb Street
San Prancisco, California 34105
{418) B74~7101

Robert Mandel

Field Qperations Branch {(T-3-3}

(1.8, Environmental Protection Agengy
21% Fremondt Streset

San Prancisco, California 241035
{41%) 874~8127 '

John Bobhman, e et
Assistant Regional Coua%el {RC~5}
U.5, Environmental Protection Agency
215 Premont Srest

~ San Francisco, California %4103 .
{415} $74~7453



